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suffrage in eities, but the recent experience of
the country shows that has oftener been said to
pave the way for bad men to obtain office, or
uats ol muuseal povers S the Log:
with any purpose to efleet loc

And the great gmnicl wal scandals and frauds
that have prevalled, like those which were so
notorious in New York city, have been made
possible, and then nursed and fostered by ille-
gitimate interference at the seat of State govern-
ment. Some officers, usually of local appoint-
ment, are undoubtedly to be regarded as State
officers. whose choice may be contided to a State
authority without any invasion of loeal righ
puch as militia officers, oflicers of police, an
those who have charge of the exeeution
of the criminal laws: but those who are to ad-
minister the corporate funds and have the con-
trol of the corporate property, those who make
the local laws and those who execute them, can-
not rightfully be chogen by the central author-
ity.”

The principle of local self-government is a

rominent feature in the federal and all our
Eme governments, Itis recognized in various
ways in the Indiana Constitutions of 1816 and
1851. It existed before the creation of any of
our constitutions, national or State, and all of
them must be deemed to have been framed in
reference to it, whether expressly recognized in
them or not. Indeed, it recognized as the
clrnethf bulwark for the protection of thfl.'l llltv:!rtie:
of the people against too great centralization o
power?;oelther the executive or legislative de-
partments. (Pomeroy Constitutional Law, 9th
ed., chapter on “Centralization and Local Eelf-
government,” SBection 151, et seq.: Cooley Con-
stitutional Lim., 5th ed.. 225; 1 Dillon Municipal
Corporations, 3d ed., Section 9). The general prin-
ciples to which I have referred will hardly be
questioned. Thedifticulty is in determining the
application of them, and particularly in distin-
guishing between a constitutional legislative

lation and an unconstitutional legislative in-
mgemcnt upon this right of local =elf-govern-
ment. All, or nearly all, the Amecican author-
ities recognize the power of the SBtate Legislature
so far as it ean be exercised without destroyin
or materially impairing the right of local self-
government, to designate the form of that gov-
ernment, to vest in it much or
little anthority, to designate the pum-
ber and define the powers of the municipal offi-
cers, and to enlarge, restrict or abolish altogether
an established form of local govermment and
substituté another. And all, or nearly all, the
American suthorities recognize the two-fold
character of these municipal corporations, first
as nrganizations for Stare purposes, and second
as organizations whese functions are exclusive-
I{ confined to matters of purely local concern.
(I Dillon municipal corporations, 34 ed., Bection
5R.) This classification, it may be observed, is
easily understood and is quite a different thing
from the classification sometimes made by which
itis utt:ll:lpted to make a distinction between the
gnbltc private character of such corpora-

ons,

In the administration of justice, the preservation
of the publie peace and health,the assessment and
collection of taxes, education and like matters of
State concern, the State has an interest and may
undonbtedly appoint its own officers, or make
agents for its purposes of the municipal office
who, though they act within the municip
Jimits, act in the discharge of duties in which the
State at ge has an interest. It is upon'this
ground that the deecisions are based which recog-
nize the authority of the Legislature to enact
what are commonly called metropolitan police
bills. It is to be observed in this connection that
in some of the recent decisions a strong inclina-
tion has been manifested not to extend the doe-
trine upon which such bills are based. (People
vs, Albertson, 55 N. Y., 50; Peoplej va. Hurlbut,
24 Mich.,, 44.) But in regard matters of
purely local concern, such as sewers, the supply
of gas and water, the ereation and control
of a fire department, and the like, the State at
Jarge has no interest. In regard to such matters
the very decided preponderance of authority is
that the Legislature cannot deprive the citizens
of the muniecipality of their rights to determine
them for themselves. Much less can it appoint
boards of officers to make what improvements
or contracts they please relative to such local
affairs and saddle the expense upon the people,
whether they are willing or not. ‘

In support of the various propositions which I
have stated I cite, besides the authorities already
quoted, the very elaborate and able opinions of
Campbell, J. and Cooley, J., in People v&. Hurl-
but, supra; of Cooley, J., in People vs. Detroit
28 Mich., 228, 8. C., 15 Am. Rep., 202, and of
MeKinstry, J., in People vs. Lynch, 51 Cal , 15
&.C., 21 Am. Rep., 677. All of them will stand
as enduring landmarks in American constitu-
tional law. All of them strongly assert the
right of local self-government as jmplied in all
our constitutions, and as sacred from legislative
encroachment. I refrain from 1}uot1ng from
them only because it is not ble to make
&mtauons which will fully diacloze the scope of

eir reasoning without making this opinion too
long. I cite, also, in this connection Attorney-
general vs. Detroit, supra; People vs. Albertson,
supra; People vs. Meyer, 51 11L, 178.C,, 2 Am.
Rep., 278. Applying these anthorities to the
acts ip question there can be little doubt of the
nneo tutionality of both of them. The first

rovides that the Board of Public Works shall

ave exclusive power over the con-
struction, repair and cleaning of all
streets, alleys, highways, culverts, bridges,
sidewalks and sewers; and exclusive power in
the making of contracts for lighting the city and
supplying it with water. The members of the
board are also given unlimited power to make
contracts in respect to all these matters, and to
employ as many superintendents and other sub-
ordinates and employes as they deem nec-
#asary, and to discharge any of them whenever
they see fit. They are also given power to ap-
point a “legal adviser,” acity civil engineer, aud
p superintendent of streets, and fix their sala-
ries, no limitation whatever being imposed as to
the amount thereof. In all these matters the
£ity has no voice whatever in determining what
¢hall be done, or the expense thereof.

The second act pro es that the board for the
control of the police and fire departments shall
have exclusive control of both these depart-
ments, the employment of all subordinate of-
ficers and employes, the custody and control of
all public property, !;nclm:llnlril station-houses,
engine-houses, engines, and all the apparatus be-
Jouging to the fire department, and all the
records belonging to each of such departmnents,
The board alone determines the expenses of the
two departments, and the city has nothing what-
ever to do in rcfzard to them except to foot the
bills. Everyth nzgenainlng to the old order of
things is “abolished,” except the e¢city revenue.
Even the “police officers, mien and emloye&
of the fire department are hereby abolished and.
made unlawful.,” Neither board is bound to sub-
mit any n-tgort of its proceedings to anﬂ;clty or
Etate officer, an no method pro-
vided by which any of the members may be sus-

wnded or removed for malfeasance or negleet of
duty. The authority of all the members of both
boards, their subordinates and employes, is
hedged about by extraordinary penalties. For
fnterfering with any of them in the discharge of
any of their duties, both acts impose fines of not
less thgn $£100, which may be increased to
#1,000, to which may be added imprizonmeant of
not less than ten days, which may be extended
under the police and fire board act to ninety
days, and under the pubiic works act to one year.
Taking these two acts together, it will be seen at
once that there is no question here of a mere
change in the form of the local government
whereby the Legislature, while taking away the
right to exercise local self-government in one
way or by one set of officers, allows it to be
exercised in another way or by another set of
officers, chosen by the citizens of the muniecipal-
jtly. The two acts together work a complete an-
nihilation of all the essential powers and priv-
iliges appertaining to local self-government.

Nor can it be elalmed that the Btate at large
has any interest whatever in the matters em-
braced In these acts, except in 2o far as they re-
late to the police, and, perhaps, streets and high-
ways., All else concerns the citizens of the
muniecipalities, and them only. So faras I have
examined, no such statutes as these, taken to-
gether, were ever before enacted by any Ameri-
can legislature. In England less encroachments
than they make upon the rights of the

cople of the municipality bave led to re-

dlilon, and it is safe to say that in recent
times no parliament would dare enaet auch laws
for the government of any portion of the British
realm excepting Ireland. If the Legislature has
power to pass such acts as these, it may also

ass similar acts applying to all the cities in the

state. And, if this may be done, it may abolish

the Board of Commissioners of Marion eounty
and of all other counties in the State, and create
boards with POWGI‘ to construet, repair and con-
trol all publie buildings, roads and bridges, and
exercise all the functions now exercised by such
boards of commissioners. This, if unchecked,
wounld lead to legislative despotism as absolute
as that of the French National Assembly during
the Reigm of Terror. The way to check it i= to
nip it in the bud. If it be said that there i= no
danger that any legislature will ever exercise
such power, even if conceded to it, the answer
§= that there is no instance in history of unlim-
ited gower. whother vested in one or in many,
which has not been abused. To coneede its ex-
{stence is to invite the abuse of it.

The evils of many American municipal gov-
ernments, the extravagance and corruption
which they breed, the monopolies whieh they
foster are well known, and the argument for
westing a large portion of the powers heretofore
econferred upon irresponsible connmmon ecouncils
in responsible non-partisan boards commends
ftself to the judgment of all thinking men;
but 1f the selection of such boards
left to the people of the mn-
nicipality; if they are to be selected by a leg-
fslative eaucus composed of men of only one
political party, many of them residing hundreds
of miles away Ifrom the eity and ignorant of its
needs and the wishes of its people, then the evils
we now endure would be trifling compared to
those which would surely follow. The fact that
the successors of the members of the boards ap-
pointed under the acts In question will be
appointed by a mayor to be hereafter elected by
the eitizens of the cities embraced in the acts
does not remove the ojjection to the unconstita-
tional exercise of legislative authority, for the
next Legislature may amend the law and create
pew boards to serve until the next ensuing city
election and so on ad iufluitum; or some subse-
quent Legislature may provide that the members
Of these boards shall always be elected by the
Legislature, and thereoy the citizens of the cities
embraced in the acts may be perpetually de-

ri\'lc-dﬂ:;; the right to manage their own purely

il N I's,

f s not unmindful of the grave responsibility
resting upon & judge who has to determine the
guestion of the constitutionality of a legislative
act, especially when it has become a political

nestion, but, to gquote from the opinion of Mce-
instry, J., before cited, “the court cannot shirk
the responsibility of deelling sueh questions
when presented. It is as moeh theirduty to con-
glder the Constitution, in ascertuining what is
the law, as to cousider the statute. This duty
nst be gerformnl. whatcver the consequences.™
am In favor of bolding both the acts under con-

sideration to be unconstitutional and of making
our rulings accordingly in all the cases before us,

There was an approving murmur from the
seats where sat members of the Indianapo-
lis bar, when Judge Howe, in his reading
uttered the words: “In England less en-
croachment than they [these acts] make
upon the rights of the people of a munici-
pality have led to rebellion and it is safe to
say that in recent times no parliament

would dare enact such laws for the govern-
ment of any portion of the British realm
excepting Ireland.” This manifestation of
approval was received by the Judge with
knotted brows. He read on until comms
to the place in his opinion where he sai

that if the General Assembly could thus
usurp the rights of citizens in municipal
government it could go on *‘and exercise all
the functions now exercised by such boards
of commissioners. This, if wunchecked,
would lead to legislative despotism as ab-
solute as that of the French National
Assembly’ during the Reign of Terror. The
way to check it 1s to nip it in the bud.” At
this manly and vigorous assertion of the
proper treatment for legislative encroach-
ment there was a clappindg of hands, begin-
ing with the lnw{vers and going over the
house. Judge Howe was much annoyed,
and said with some sternness: I hope there
will be no expressions of approval or of dis-
approval. In this place it would be very
offensive to me.” After this admonition
the reading continued to the close without
any interruption, though the beaming coun-
tenqncg of more than three-fourths of the
audien® showed plainly their satisfaction
and approval. :

Judge Taylor's Opinion.

The minority opinion of Judge Taylor
was elaborate. It covered all the objee-
tions made on part of the defense and pass-
ing to that involving the local or special
character of the acts under consideration
set forth the following:

Section 22, Article 24, of the Constitution posi-
tively forbids the passage by the General Assem-
bly of local or special Jaws in any of the cases
enumerated therein; but I have not the time to
state each of these enmmerated cases and demon-
strate that neither of them embraces these acts,
T will merely state that 1 have carefully consid-
ered the provisions eof that Section
and concinde that mneither of these acts
come within the purview of that section.
Time does not allow of a review of decided cases
fortifying this conclusion, but I will cite the fol-
lowing: Guetig vs. Ti.o SBtate, 66 Ind., 94; Btate
ex rel. Hargrove vs. Reitz, 62 Ind., 159; Hanlon
vs. The Board, ete., 53 Ind., 123; Clem vs, The
Btate, 33 Ind., 418; Combs vs. The State, 28 Ind.,
22; and Patterson vs. Donnan, 15 Pac. Rep. 783.
It seems to me that if these acts are open this
objection we sit here as a court this day without
authority of law, and that the Board of School
Commissioners of this city has no legal existence;
that the Criminal Court of this county is without
warrant in the Constitution to decide upon ques-
tions of life and liberty; that the Board of Alder-
men of this eity is an unlawful creation exereis-
ing power unlawrully, and that the present
Board of Metrt;y()utun Police is a body acting
without law. For the same objection applies
with fall foree to each of these legislative crea-
tions; and, yet, each has been recognized for
years by the publie, the legislative, the executive
and the judicial departments of the State gov-
ernment as having legal existence, and one of
them, at the least, has been decided to be consti-
tutional and legal by the highest judicial tribunal
of the State.

Section 23 of the same article is the only con-
stitutional provision on that subject to which re-
sort can be had tosustain this oljection. It isin
these words: “In all the cases enamerated in
the preceding section [See. 22), and in all other
case: where a geneml law ean be made applica~
ble, all laws shall be general and of uniform
operation throughout the State.” And consider-
ing this Section as applicable, the result is that
the legislative power of the State is the sole
Judge whether a special law could be enacted in
this case, and the decision of that power ia con-
¢lusive upon the courts. This has been repeat-
edly decided by the Supreme Court of this State.
(Gentle va. The State, 29 Ind., 409; State va.
Boone, 38 Ind., 225; Longworth, executor, vs,
Common Counecil, 32 Ind., 322; Clem va. The
State, 33 Ind., 418; State vs. Tucker, 46 Ind.,
355; Vickery vs. Chase, 50 Ind., 461; Wiley v=a.
Bluffton, 111 Ind., 152.) Iregard as untenable
the allegation in the answer in cause No, 39312,
which is based on enrolled act No. 83, providing
for a Board of Metropolitan Police and Fire De-
partment of all cities of this State of 29,000 or
more inhabitants, according to the United States
census of 1880, ete., as there was at the time of
the ge of that act other cities in this State
having over 29,000 inhabitants, which were
Enown to the Legislature, ete.; and I regard the
allegation in the answer in cause No, 39321,
based on enrolled act No. 52, to establish an efll-
cient Board of Public Works and Affairs in all
cities of 50,000 inhabitants, or more, ete., that
there was at the time of the passage of that act
only ons ¢ity of 50,000 inhabitants—viz., In-
dianapolis—in tHis State, which was well known
to each member of the General Assembly and the
people of the State, ete., a8 merely injected as
evidence of the fact alleged that the acts are
local and special, and in no wise avoiding the
rule established by the law that the legislative
power is the sole judge in such cases and its de-
cision final. And the allegation that the act, No.
83, is local or special, in the sense of the Consti-
tution, beeause it was intended to be aprlied to
the cities of Indianapolis and Fvansville only,
cannot avail, because the General Assembly, hav-
ing the discretion to act and the power to de-
cide in the particular case, the natural conclu-
sion is that it intended to do what it did, and it
could not well have doue what it did unless it in-
tended to do so. My conclusion is that this ob-
Jection is not tenable.

It is further objected to the validity of these
acts under the Constitution that they each em-
brace more than one subfect. I shall dispose of
enrolled aet No. 52, Involved in ecause No.
39321, in brief terms. It is an act to establish
an eflicient Board of Public Works and Affairs in
all cities of 50,000 inhabitants, etc. An exami-
nation of the act, as careful as the time per-
mitted, has failed to show me wherein it is open
to this ohjection: and the argument ¢f the ques-
tion,in my judgment, has slgnally falled to point
gll.ltt! a single invasion of this cons*itutional prohi-

on.

To enrolled act No, 83 it is objected that pro-
viding a police force in the cities of Evansville
and Indianapolis is one subject, and that pro-
vtdlnq and maintaining a fire department in said
cities 1s another and distinet subject; whieh sub-
jects have no natural, legal or logical connection
with each other. There is not much question of
the %ower of the General Assembly to abolish
the Common Council and Board of Aldermen of
the eity of Indianapolis, or of a class of c¢ities in
this State, unless new legal rules intervene, and
to provide a board or commission to govern its
affairs. (Cooley on Const. Lim., 170 and Note 3,
192 and 193.) But the police and fire depart-
ments are parts of a muulotliml government,
and so intimately connected in purpose and
use as, in my opinion, mnot to admit
of their being held to have no natural,
legal or logical connection, It is my
conclusion that their connection a8 necessary
agents of munici;lm.l comfort and gmtection ~
natural, legal and logical, and that placing them
under the control of one board affords no ground
for constitutional objection. See Ohio vs, Cov-
ington, 291th Ohio Bt., 102; Cooley on Constitu-
tional Limitation, 193, Note 2. It is my opinion
that this objection has no support in the Consti-
tution. The question of the right of the General
Assembly of this Btate to elect the relators to the
respective oflices is directly presented, and it
must be determined by the Constitution of this
State. I am decidedly of the opinion that the
election of these relators by the General Assem-
bly was valid under the Constitution, and equal-
ly decided in the opinion that there is no provis-
ion in the Constitution of the United States that
confliets. There is nothing in the character or
essential qualities of a republican government
that requires every official to be chosen by popu-
lar vote of the particular loeality, nor to be ap-

inted in the first instance by some particular
f:'(liﬂﬁunl or official in the particular locallty. A
municipal corporation is a part of the machinery
of the State government; it is the creation of the
legislative power, an integral part of the State
and subject to its legislative ocontrol, which is
the popular agency for that purpose, and what it
does is done by the people; itis a ular act in
the sense that the people'sagents do it. In say-
ing this, I think I have the support of all con-
servative law writers.

At the time of the enactment of this Constitu-
tion there were a number of State officers who
were chosen by the General Assembly, and the
manner of whose appointment was not other-
wise provided for in the Constitution, and which
have n since fllled by the ¢lection of the Gen-
eral Assembly; and the Gemeral Assembly has,
ever since its adoption, continued to create nee-
essary offices and to fill them by its election.
True, in many instances, the law creating such
offices has previded that they shall be filled
either by the Governor or by some other named
person, or by the Governor and certain named
officers of the State. But that in no wise goes to
prove that the General Assembly bas mot the
Sower to appoiut; it only shows that there is a

iscretion to do one or the other. Aud this

wer in the General Assembly has not only
en recognized as existing by its uninterrupted
exercise and submission to it of the people and
every departinent of the SEtate government since
the adoption of the Constitution, but it was un-

nestioned in the case of Collins vs, the State (8

nd., 344; and the case of the State vs, Harrison
(113 Ind., 443, in express terms recognizes such
right as existing, if it does not squarely decide
the right of the Legislature to elect officers not
otherwise provided for in the Constitution. And,
if we go buck to the Ceonstitution of 1516, we
find the same right exercised for thirty-five years
under that Constitution to the adoption of our
present Constitution of 1857 without question;
and in its exercise, there is not, in my opinion,
any encroachment on the rights of the executive,
as fixed in Section 1, Article 3, of the Constitu-
tion, which divides the powers of the State gov-
ernment into three separate departments—
the legislative, the executive (includ-
ing the admimstrative), and the judi-
cial; and declares that no person charged
with official duties under one of these de-
partments shall exercise any of the functions
of another, “*except as in this Constitution ex-
pressly provided.” for the Constitution must be
construed asa whole, and tiils power given in
Bee. 1, Art, 15, to the General Assembly, and ex-
ercised under it, must be taken and held to be an
exeeption expressly provided in the Constita-
tion if the aet of elwtrnlor appoluting by the

General Assembly to an office whose appoint-
ment is not otherwise provided for in the Consti-
tution, can be construed to partake of the char-
acter or attribute of an executive act. Butl
think it may be safely said that the power of ap-
pointment to office in this State, from its organi-
zation to the present time, a period of nearly
seventy-three vears, has never been recognized
as a executive prerogative; and If the con-
stant exercise of the power, unguestioned, in
cases not otherwise provided for in the several
constitutions, was r«‘ulred to sustain the power
of the General Assembly, in the cases under con-

sideration it onght to be conclusive; but the con-

stitutional vision last quoted, without aid
even from cases of Co vs. the State and
the State vs. Harrison, supra, settles the ques-
tien in favor of the power, and no other provis-
fon of the Constitution, by a fair interpretation
and application, conflicts with it. I regret that
lack of time vents me from referring to and
considering them in detail, but it is not pessible.
I cite the following authorities on this int:
Cooley on Const. Limitations, * p. 115, Mayor,
ete., of Baltimore, va. State ex rel. Board of Po-
lice, 15 Md., 376; the ple vs. Draper, 15 N. Y.,
532; Am. and Eng. Cy. of Law, Vol. 3, p. 689,
and compare with Sec, 1, Art. 15; Sec. 30, Art.
4, and Bec. 30, Art. 5, Const. of Ind.

The Judge then, in reviewing the other
objections as raised in the answer, said
there was nothing in the plea of class legis-
lation to defeat the bills. In the objection
that the bills imposed the burden of taxa-

tion without the citzv having any choice in
the appointment ot the agents, he held that
the agents were elected by the creator and
controller of municipalities and the repre-
sentatives of the municipality to the Legis-
lature had a voice in the selection of the
agents.

Will Go to the Supreme Court.

While it is regarded that the decision
virtnally settles the questions involved in
the acts applying to the city, those repre-
senting the Board of Public Works and
Affairs and the Bigham police bhoard will
take the cases to the Supreme Court.
Papers to that end will not be completed
to-day, as it is the purpose to have these
acts presented to the court along with that

creating the Supreme Court Commission.
That will be on Thursday.

Governor Hovey’'s Answer.

Governor Hovey yesterday filed an an-
swer to the suit of J. L. Carson in the Cir-
cunit Court, in which it was petitioned that
a writ of mandamus be issued compelling
the Governor to issue to Carson a commis-
sion authorizing him to act in the capacity
of trustee at the Insane Hospital, or show
the grounds for his refusal to comply.

Governor Hovey defends his %ositmn by
stating that the bill passed by the General
Assembly and by the gl;ovlsmns.of which
Carson elaims to have been appointed, was
not returned to him after he had refused
to sign it, and that it was not returned to
him by the Secretary of State. He further
claims that 1t was not duly signed by
Speaker Niblack and Lieutenant-governor

ase, and its unconstitutionality is based,
hmshgn the fact that the Legislatore
P yond its limit of power when it
attempted to fill the office it had by its
laws created. A demurrer tothis answer was
filoed by Carson’s attorneys, and this morn-
ingz it will be heard by the court.

— ————

AN ACT ANALYZED.

Richmond’s City Attorney Finds the Barrett
Bill Useless.

Theact relating to improvements of streets
and alleys, for which Senator Barrett is re-
sponsible,City Attorney Lindemuth,of Rich-
mond, finds to be a very objectionable law,
as he expresses his views thereon in an
interview published in the Sunday Regis-
ter, of his city. Mr. Lindemuth finds that,
while the title says the act repeals all laws
in conflict therewith, there is no repealing
clause whatever in the body of the act,
which leaves all repeals to be made by im-
piication. This act of repeal is not in favor
with the courts, he states. There are usunally
as many different constructions upon con-
flicting points as there are attorneys. The
result will bethat a decision of the Supreme
Court will be required before it can be

clearly known what the law really is.
Until such decisions of the Supreme Court,
the probability is that there will be as
many different methods of procedure as
there are cities and towns in the State
afected by the law.

Continuing, Mr. Lindemuth says:

Again, the act does not except from its effegt, .

mding proceedings for public improvements.
n addition to this, there is an emergency clanse
which puta the law into immediate force, thus
throwing the thousands of such pending pro-
ceedings into a state of confusion. I am of the
opinion that so far as the act seeks to interferse
with rmceodingn that have already been ma-
tured into a contract it ia illegal and void, being
in confliet with the constitutional provision pro-
hibiting the lmralrment of contracts, All such
proceedings which have not yet turned into con-
tracts will in all probability have to be begun
anew, and many seriously delayed. It would
h&ve been a very easy matter for the author of
the bill, had he understood the matter he was
dealing with, t6 have, in a few words, excepted
pending proceedings go thatthey could havebeen
completed under the old law without interrup-
tion, and new proceedings begun under the new
law, thus avoﬁuag all this unn trouble
and confusion. By the provisions of the act in-
corporated cities and towns are made liable to
the contractor for the total costof their improve-
ment; and in order to raise fundsto pay the same
such cities apnd towns are empowered to issue
bonds for the amount. The result of this will be
that in many cities and towns of the State there
will be added to their present indebtednessthe
additional bonded indebtedness for ten years.
Some of these cities and towns have already ex-
ceeded the constitutional limit of their bonded
indebtedness, and many are close on to that
limit. In such towns and cities all public im-
provements will necessarily have to cease until
they have the money in the treasury.

By the provisions of the act the bonds issned
for each public improvement must be divided
into ten equal bonds, payable in from one to ten
years, bearing interest not to exceed 6 per cent.,
payrable semi-annually, When contracts for im-
provements of alleys and sidewalks, ranging from
#100 to $150 upward, are divided into these
numerous small bonds, some idea of the eumber-
someness of the method will be appreciated,
especially when the right is given w pay upon
the bonds at any time, to require credits therefor,
rebates of interest, ete. Again: The law requires
three weeks' publication for the letting of bids.
When the meetings of boards of public improve-
ments and councils throughout the State are
usually two weeks at lecast apart, which necessa-
rily ocoasions a delay of at least a month in the
mere letting of a contraet, this is wholly un-
necessa{;c Ten days are amply sufficient for snch
notice, because persons engaged in contracting
for local improvements are in close attendance
at the meetings of all councils and bvoards of
public improvements, and are fully ad-
vised when council recommends the making of
any public improvement, and such contractors
are fully informed of all pending proceedings,
and are just as competent to make contracts or
proposals in ten daﬂ]n as in a month. The prop-
erty-owners would no wise suffer from the
shortness of such notices, because the persons
who bid on such local improvements are almost
exclusively residents, and as stated before con-
versant with all pending proceeding for publio
fmprovements.

nother absurd feature of the act is where it
requires the common council of the eity or the
board of trustees of the town, whenever they
deem any such public improvement to be neces-
m?*. the declare the same Ly resolution,
and shall then give noticeto the property-owners
for ten days for two weeks.

It is impoasible to tell what the author of the
bill intended to say. The expression is absurd.
It may mean one of two or three things. It
might be construed to mean that notice shall be
{Iven every day for ten successive days, and

hen an interval of two weeke. Or, anotice pub-
lished on the same day of two consecutive weeks,
and then an interval of ten days. This is proba-
bly what the author intended. But the absurd
feature that I was speaking of, is thataftercoun-
cil has declared the necessity of the construction
of the public improvement, that notice should
be given to the property-owners, stating the
time and place, when the property-owners along
the line of said preposed improvement can make
objections to the necessity for the construction
thereof. Now, councils do most of their work by
committees. Whenever any matter for improve-
ment is pro council refers the same to the
board of publie impro vements or an appropriate
committee, The effect of this provision is
that after such matter is so referred
they will Inveadfate iue necasaltfy of the im-
provement, and if they declde in favor thereof,
report the fact by resolution to the council. If
the council then adopts the resolution the mat-
ter goes back to the committee, or remains in
council to be reopened and recornsidered when
the property-owners make their objection—thus
&utting the council and the committee in the at-
tude of disregarding the oﬂ[tecllon of propertg-
owners, or after it has once decided to reinvesti-
te, and perhaps go back on its former decision.
he act should have !:mvidod for the heariug of
property-owners in the first instance, when the
necessity of the {mblio improvement was under
consideration. In addition to the absurdity of
the position in which jt places couneil and com-
mittee, and property-owners at a disadvantage,
it again occasions unnecessary delay, for the
matter is  first presented to council, and
then it is referred to the Jnmper committee,
This means two wecks elay. Then the
committee must have until the next meeting to
investigate to be able to on its necessity.
This means two more weeks, Then if it deter-
mines that thre improvemnent is uecessary, it re-
rts the resolution te council at the next meet-
ng, which is the third after its lntroductiou.
Then If council adopts the resolution, this notice
to property-owners must be given, for ten days

schedule, but it was finally signed and

for two weels, which means a twenty-four days’
interval. In case the matter is reopened, it

might be continued indefinitely. Then the ad-
vertising for bids comes in for twenty-one days

more,

Yes, Section 10 of the gct provides that when
any properiy-owner to take advantage of
the instaliment plan of paying his assessmen
he ghall promise and in writing, to be il
with the clerk of said city, the same to be spread
on the record, that he will not make any objec-
tion to the illegality or irregularity of his assess-
ments, So that whenever a public improvemen
a sewer, a street, a sidewalk or alley 1=

property-owners along the line of the im-
provement, will have to trot up to the city clerk’s
office, and enter into written contracts walving
their 'ZE'"’ to question the illegality or ar-
ity of their assesaments. This will be a pleasant
feature of the duties of the city clerks, It
is red tape with a vengeance. If they
:lgn‘t, thr‘iy act s 3 ﬁlﬁ:r “ui ;gl {f,““’,“.‘,?}

e property-owner “sha req pa
assessment in full when made, and the same
shall be collectible by or through any of the
methods provided by law for the collection of
assessments for local lmgrovaments. including
the provisions of this act.” Thus the assessment
is collectible under the old law and the new law,
too, with their inconsistencies standing,

Another feature of the act is that part which
empowers citles and towns to go into a shyster
real estate business. The law provides that
when any property in the enforcement of a lien
on an assessmoent is offered for sale and fails to
sell for want of bidders (generally it is some
scrub property not worth the assessment) the
eity is empowered t6 purchase and hold the prop-
erty, which, if followed out, in a few years the
city would become the owner of all the odds and
ends of real estate in and about the city, and she
would be like the fellow that the more he had the
worse would he be off.

And still another instance of the clumsiness of
the law is that it provides that the assessments
against the property-owners shall be divided
into ten installments and placed on the tax
duplicate one installment for each subsegquent

ear for ten years. The interest shall be calceu-

ted on each installinent from the time of mak-
ing the assessment until the year the in-
stallment is due, and likewise added to the as-
sessment on the duplicate. The property-owners
have the right to come in any time and pay por-
tions of the installments and receive eredits, and
the treasurer shall be required to deduct interest
on all portions prepaid. In addition to this
there is a great deal of property that is not on
the tax duplicate, being exempt, such as
churches, scientific, educational, eharitable and
religious institutions, which will have to be
added to the tax duplicate. The truth is. the
work and labor of the treasurer's oftice will be
nearly doubled.

I might name a number of other erude and
Hemlc-ious provisions, but there are two serious

efects that I have not spoken of, and I do not
know whether I ought to say anything about
them. I will say this much, however—there are
such defects as that every property-owner, if
they were cognizant of them, could entirely de-

feat their assessments. 1 do not think it wise to

gtate them, for the reason that eities and towns

throughout the State might have serious trouble

in the next two years in making improvements.
—_— e l—— ———

COLBERT'S FORCE DISBANDED.

The Decision Led Nearly All of Them to
Surrénder Their Badges to Supt. Travis.
The decision has practically disbanded

the alleged police force which has been

under the management of Captain Colbert.

Immediately after it was learned what the

majority of the court had done, patrolmen

who had left the regular force and joined

Colbert, began appearing at the station-

house to surrender their badges and maces,

and to apply for reinstatement. During
the afternoon patrolmen LaPorte, Kain,

Schaub, Hefgen and Stout made such ap-

plications, and at evening Hagerman,

Kurtz and several others re-

turned their badges and made their

requests to be restored to their former posi-
tions, At 7 o'clock all the new force had
withdrawn, exctzﬂf Colbert, Quigley, Mann-

ing, Kerins and Sauers. It was after 7:30

o’clock when the few faithful to Colbert
athered in the little court-house room.
hey looked downcast, and thor uniforms

had all been left at home. Captain Colbert
informed the groap that the court had de-
cided against them, but he said he was act-
ing under ingtructions from Messrs. Holt

Sullivan and Catterson, who still claime

to be Police Commissioners, and proposed

to hold on. He told the men they conld
use their own pleasure about running their
beats, but allimmediately returned to their
homes. It isjunderstood that all of them,
gerhaps, but Colbert will surrender their
adges to Superintendent Travis to-day,
and ask the old board to reinstate them.

Captain Colbert said to a reporter that he

fully expected the Supreme Court to sus-

tain Judge Howe’'s opinion, but he could

not be consistent and surrender at this

stage of the fight. In addition to the mem-

bers of the old force who joined Colbert,

there are about three hundred outsiders

who want positions on the old force.
~—-o-

BASE-BALL PLAYERS.

—
Manager Bancroft Has Arranged a System
of Rigid Practice.

Manager Bancroft assumed control of the
affairs of the ball club yesterday morning

and at once decided upon a definite system
of field practice which will go into effect
to-day. His plan is to place the men in
their regular positions, with a pitcher in
the box, and a catcher behind the bat,
while each man will take a turn
with the stick, and in this way the players
will put in four hours a day, an order to
that effect having been posted up in the
clnb-house. This was one of Captain
Glasscock’s ideas and it promises to
result in training the men in the
best possible manner. A system of signs or
signals will also be arranged within a few
days, and these will be worked BpoR until
the players are rfectly familiar with
them. This will be the first step in the

direction of good team work, and will be
followed with other measures of a similar
character, with a view of securing the fall
strength of the team in championship
games, The men are not all here yet, but
several were expected on the late trains
last night, and it is probable that all will
be here by to-morrow. President Brush
says that the mep who are not in condition
to play ball on the first day of April will
receive no salary until they are in shape,
and it behoves the absent men of the dia-
mond to be coming in within a very short
time.

The City League.

The City League officials met kst night
and adopted a Sunday schedule for the
coming season. It will include twenty-two
games beside nine games to be played at
the league grounds in the absence of the
Hoosiers. The opening game will be played

on April 21, and the season will closs Sept.
15. There was much wrangling over the
ap-
pears to be very well arranged. The gtjounpd
committee also reported that the offer of
Mr. Monroe had been accepted and that one
of the fields will be located at his place in
North Indiapapolis. The other grounds
glll hbe at Broad Ripple and Brighton
€acn.

Will Go to Washington,

WasaiNeToN, March 25.—The Post to-
morrow willlsay: “John Montgomery Ward
will play-in Washington next season. The
guestion has been settled beyond all dis-
pute, and only requires Ward’s signature to
a contract to complete it. This will be
given within a few days. Ward has aec-
cepted the terms offered by the Washing-

ton club, has gone into the minor details of
the management of the team the coming
season, specifying the players he would
like to secure and the hotels he desires the
men to stop at while traveling, and his
name would be at the bottom of a Washing-
ton contract to-day if it were not that he
desires to hear from President Day, of the
New York club., on one point, which he
knows is practically settled.”

Base-DBall Notes.

Boston has released Catcher Sommers of
the Chieago club,

Glasscock’s family will not come to In
dianapolis this season.

Manager Bancroft says that John Morrill
will certainly remain in Boston.

The local management intends to make a
big display when the League season opens.
It will probably be arranged to have all of
the amatear clubs join the League team in
a street parade and general harrah.

During the practice yesterday Rusie, the
young amatenr pitcher, was put in the box
and showed up in splendid style. He has
great speed and very {ood command cf the

all. It is not unlikely that the home
management will give him a trial in some
of the exhibition games.

Manager Bancroft said last night that all
of the clubs but New York had waived
claim to Heslg'. and he feels sare that Day
will also do the same. Mr, Bancroft thinks
that the New York official is away from
home and has not received dent

Brush’s m

He says it is practically
settled that

hitney will play in Indian-
apolis.

President Brush and M r Bancroft
decided upon a uniform for the ball team
last night, and an order was at once tele-
grafh to Spalding for the suits. They
will be of dark-blue material, with orange
stockings and belts and caps to match. The
samples show a ver{ pretty combination,
and the uniforms will, doubtless, present a
handsome appearance.

Manager Bancroft had a conference with
the City League officials last night, and
arranged two games to be played on Thurs-
day and Saturday of is week. The
Hoosiers will have out a regular team of
the professional players, while the ama-

teurs will pick their nine from the best
layers 1n the various clubs of the league.

ere are several good players in the City
League, and the games promise to be in-
teresting.

<o - ;
The Thorpe Block Sold.

One of the largest and most important
real estate transfers that has been made
this year was completed yesterday through
the agency of Powell & Rhodes, in the
sale of the Thorpe Block, on East Market
street. The transier was made by the

| Equitable Insurance Company of Connect-

icut, to N. 8, Byram and E. G. Cornelius for
$70,000, and it is the intention of the pur-
chasers to remodel the block, put in rapid-
transit elevators and équip '5.]6 building
with all the modern improvements neces-
sary for an extensive business block.
————
Serious Accidents.

Carrie M. Lingenfeldt, an employe at the
starch-works, yesterday fell from a stair-
way at that place a distance of ten feet.
She was badly injured. Kregelo removed
her to her home, 121 Hendricks street.

Thomas Wilson, a tailor, was struck by
an L, B. & W. engine Sunday night, while
he was walking near the poor-farm. Both
arms were broken and internal injures re-
ceived that will probably prove fatal.
The man is without friend or relatives and
was taken to the City Hospital.

C. W. MEIKEL is ready to give estimates
and do all kinds of plumbing and gas fit-
ting, at the old stand, 7 North Penusylva-
nia street, Grand Opera-house Block.

THE receivers of the Continental Life In-
surance Company of Hartford, Conn., haye
placed in our charge all the properties of
said company in the State of Indiana.

Also, the lands in this State held by Mr.
T. W. hnsgsell president of the Connecticut
General Life lusurance Company of Hart-
ford have been placed under our_control
All persons having any business relating to
these properties will please to communicate
with us, THos. C. Day & Co.,

72 East Market street, Indianapolis, Ind.

Wno use Sozodont have only to open
their lips to prove its excellence. Their
white, gleaming, spotless teeth and fra-
grant breath will tell the story. There is
more demand for this wholesome and unex-
ceptionable preparation than for any other
dentifrice in the market.

——

PEeARS’ is the purest and best soap ever

made.

————

BeecraM’s Pills act like magic on a weak
stomach. o

For a disordered liver try Beecham’'s
Pills.

———

BeecrAM’S Pills cure bilionsness and
nervous ills.

April Atlantic

Now ready, has Serial and Short Stories,
Essays and Poems, by

OLIVER WENDELL HENRY JAMES,
HOLMES, T. W. PARSONS,

ARTHUR SHERBURNE Epita M. TroMas,
HarDY, SogHIE MAYy,

HARRIET WATERS W. C. LayTON,
PRESTON, H. C. MERWIN,

Lovise IMOGEN Fraxcis C. LowELL,
GUINEY, and others.

Houghtoh, Mifflin & Co.. Boston}
HOTEL ENGLISH,

Noarthwest Side Circle Park.

Best hotel building in Indianapolis. Oneof the best
kept hotels for the prices charged in the country.
Rate for transient §2 per day. eéry favorable rates
given regular customers. Good location, rooms, bath,
elevator and all modern conveniences.

The Safest

AN‘D most powerful alterative fis

\ Ayer’s Sarsaparilla. Young and

old are alike benefited by its use. For

' the eruptive dis-
eases peculiar to
children nothing
else is 8o effective
as this medicine,
while its agreea-
ble flavor makes
it easy to admin-
ister.

“My little boy
had large scrofu-
lous ulcers on his
neck and throat
from which he
suffered terribly.

- *Two physicians
attended him, but he grew continuailly
worse under their care, and everybody
expected he would die. 1 had heard of
the remarkable cures effected by Ayer's
Sarsaparilla, and decided to have my
boy try it, Shortly after he began to
take this medicine, the ulcers come
menced healing, and, after using several
bottles, he was entirely cured. He is
now as healthy and strong as any hoy
of his age.” — William F. Dougherty,
Hampton, Va.

“In May last, my youngest child,
fourteen months old, an to have sores
gather on its head and body. We ap-
plied various simple remedies without
avail. The sores increased in number
and discharged copiously. A physician
was called, but the sores continued to
multiply until in a few months they
nearly covered the child’s head and hody.
At last we began the use of Ayer's Sar.
saparilla. In a few days a marked
change for the better was manifest. The
sores assumed a more healthy condition,
the discharges were gradually dimin-
ished, and finally ceased altogether.
The child is livelier, its skin is fresher,
and its appetite better than we have ob-
served for months.”"—Frank M. Griffin,
Long Point, Texas.

“The formula of Ayer's Sarsaparilla
nts, for chironic diseases of almost
every kind, the best remedy known to
the medical world.” —D., M, Wilson,
M. D., Wiggs, Arkansas.

Ayer's Sarsaparilla,

FRETARED BY

Dl'. J. co Ay'er & co-, LOWG“' M.“Q
Price $1; six bottles, 5. Worth §5 a bottle.

EE——

AMUSEMENTS.

B e e a a T - N A N

GRAND OPERA-HOUSE

TO-NIGHT, Wednesday Matinee and Evening, the
favorite romantic actor, MR.

"FRANK MAYO,

Suapported by a company of actors.

. To-night and Tuesday evening,
THE ROYAI. GUARD.”
o Vednesday matinee,
NORDECK.”
Wednesday evening, Dy special nest,
‘“‘DAVY CROCKETT."
¥ Regular prices. Secats now on sale.

—-_— - -

GRAND-EXTRA

I
Thursday and Friday etenings, March 28 and 29,

LYDIA THOMPSON'S
hlg Burlesque Company

THL‘RSD‘;J‘{'ENING. “P ENELOP :.”
oo, “COLUMBUS.”

EVENING,
% Regular prices. Seatson sale this morning.

SOME MEMORIES OF A

TOUR AROUND THE WORLD.

T ro Lectures inbehalf of St George's and St. Phil.
ip's um&bls. to be given in the Sunday-school rooms
of CHRIST CHURCH, by

MAJ. W. P. GOULD, U.'S. A.

FIBST LECTURE—Tunesday Evening, March . 28,
at so'clock. Single ticket, 50¢; course ticket, 75 cta,

Subseribe for the Weekl yState Journa

-

A STITCH IN TIM

/

This is the time of year that makes a fellow think of Spring «

clothes. The old winter suit

is clumsy and shabby. It has

served its time, and should be laid aside and replaced with one

of our new spring suits.

We are showing an endless variety of

styles fn Plaids and Checks, which we make to measure.

SUITS TO ORDER-520 TO $40

These prices mean—well made, well trimmed and stylishly

cut,

If you are not ready for a suit; we shall be pleased to show

you a full line of novelties in Spring Trouserings.

PANTS TO ORDER-S5 TO $10

s Samples and Rules for Self-measurement by mail.

TAILOR

33 & 35 S. Illinois St., Indianapolis.




